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Pfc. Booker T. Spicely & the Dangers WWII Black Veterans Faced
in their Fight Against the Jim Crow South

Overview

Despite voluntary enlistment and service in World War Il to defend democracy overseas, Black veterans often
encountered suspicion, resentment, and - in some cases - brutal violence on the homefront. In this lesson,
students will learn the story of Pfc. Booker T. Spicely, who was stationed at Camp Butner, NC in 1944. While on
a pass into the nearby city of Durham on July 8, 1944, he boarded a bus, owned and operated by Duke Power.
After being told to move further to the back of the bus by the white driver, Pfc. Spicely questioned why he
should have to do so. Despite eventually moving seats, upon disembarking, the driver followed Pfc. Spicely and
shot him point blank. In this lesson, students will review WW!II and the Double V Campaign, read about Pfc.
Spicely’s murder, and then analyze a series of primary source documents to learn more. The lesson culminates
with students designing a bus shelter to educate today’s public about the multi-faceted resistance of Black
veterans to Jim Crow.

Grades
8-12

Materials

e Double V Campaign image, attached

e Durham Historical Marker Will Commemorate a Black Soldier Killed for Standing up to “Jim Crow” in 1944,
reading attached; the reading is excerpted from:
o Price, J. (2018, Sept. 21) In The Jim Crow Era, 'After-The-Fact Lynching’s' Spread Racial Terror In

Durham And Elsewhere
o Center for Race and Radical Justice, Historical Marker Will Commemorate 1944 CRRJ Case [2023, Oct.
28]

e Booker T. Spicely Primary Source Analysis worksheet, attached
Primary Source Documents Set, attached

o This document set contains 14 primary source documents related to the murder of Booker T. Spicely.
Teachers should choose how many/which documents to provide to students in a set. Teachers can also
choose to create different sets of documents for students, or have all students work on the same
documents. Available documents that are attached include:

Certificate of Death for Booker T. Spicely

Carolina Morning Times, Political Cartoon (Sept. 1944)

Durham Herald article (July 1944)

Durham Herald article (Sept. 1944)

Department of Justice — Memo to FBI

Letter to Julia Hunter Denying Federal Investigation

Letter to Carlisle Higgins Denying Department of Justice Investigation

Letter from Camp Butner to NAACP

NAACP Agrees to Prosecute Jim Crow Slayer

Letter from Thurgood Marshall to Durham Lawyer Hugh Thompson

Response to Thurgood Marshall from Lawyers Gates & Thompson

Letter from R.A. Young, on Behalf of Durham NAACP, to National Branch of NAACP (*letter mentions

Lewis Austin)

O 0O 0O O O O O O O 0 O O


https://www.wunc.org/military/2018-09-24/in-the-jim-crow-era-after-the-fact-lynchings-spread-racial-terror-in-durham-and-elsewhere#stream/0
https://www.wunc.org/military/2018-09-24/in-the-jim-crow-era-after-the-fact-lynchings-spread-racial-terror-in-durham-and-elsewhere#stream/0
https://crrj.org/efforts/historical-marker-will-commemorate-1944-crrj-case/
http://andjusticeforall.dconc.gov/gallery_images/louis-austin-editor-the-carolina-times-newspaper/

O

Response from National Branch of NAACP to R.A. Young of Durham NAACP branch (*letter mentions
Ella Baker)

o Article: Duke Power Provides $3500 Settlement
e  (Optional) Design a Bus Shelter for Booker T. Spicely, attached

Duration

45 minutes

Preparation

e Students should have a basic understanding of the Jim Crow South in general and its impact on US Armed
Forces in particular, as well as World War II’'s “Double V Campaign.”

e Students must understand expectations for respectfully discussing “hard history” such as Jim Crow,
segregation, and racial violence. While this history brings up difficult topics, it represents a critical part of
our shared state and national narrative that students must understand in order to comprehend its impact
on the present and build a better future. To ensure students are able to respectfully and empathetically
discuss such topics, teachers must ensure a foundation of civil discourse, respect and empathy in the
classroom. For techniques on building such a classroom community, see Carolina K-12’s classroom
management activities in the Database of K-12 Resources under the “Activities” section and specifically
Tips for Tackling Sensitive History & Controversial Current Events in the Classroom.

Procedure

Warm Up: Reviewing the “Double V Campaign”

1. Asawarm up, share the following quote from historian Stephen Ambrose: “The world’s greatest
democracy fought the world’s greatest racist with a segregated army.” Discuss:

Who do you think Stephen Ambrose is referring to in this passage? Who is “the world’s greatest
democracy” and “the world’s greatest racist,” and what war is Ambrose is referring to?

What message is Ambrose conveying? What commentary is he making on America, segregation and
Jim Crow?

Why do you think African Americans risked their lives for a country that denied them equal rights?
How did segregation and Jim Crow condescend the concepts of American democracy and freedom?
In what ways did Black servicemen and women push back against segregation and Jim Crow?

2. Project the attached image of the “Double V Campaign” and ask students to review their understanding of
it. Remind students that this was one example of the ways in which African Americans in the US called
attention to and resisted the hypocrisy of Jim Crow during World War Il:

Originating in The Pittsburgh Courier, a newspaper founded in 1907 that had long used its voice to
champion the rights of African Americans, the Double V Campaign made the connection between
the United States’ treatment of African Americans and Nazi Germany’s treatment of Jewish people.
World War Il in particular was a turning point for African Americans, in part because so many served.
At the beginning of the war, there were fewer than 4,000 black troops. By the end, there were more
than 1.2 million. Over six million more African Americans worked in defense plants.

Many had enlisted in hopes of better lives and/or gaining respect. Instead, they were viewed with
suspicion and resentment upon their return. So, during World War I, black leaders in the U.S. began
promoting what they called the "Double V" campaign. One “V” represented victory over fascism in
the war, while the second called for victory over racism at home. They would not allow Jim Crow to
remain unchallenged either during or after the war. Many historians see the Double V campaign as
the prelude to the Civil Rights Movement of the 1950s and continued protests for racial justice.

(Source)


https://snccdigital.org/people/ella-baker/
https://humanities.unc.edu/ck12/teachinghardhistory/
https://k12database.unc.edu/files/2019/06/TipsControversialIssues.pdf
https://www.blackpast.org/african-american-history/events-african-american-history/the-double-v-campaign-1942-1945/

Introduction to the Story of Pvt. Booker T. Spicely

3. Explain to students that pushing America to live up to its stated ideals of democracy and freedom, and
challenging the entrenched laws and expectations of Jim Crow, was courageous and dangerous — especially
for Black people in uniform. As they returned home from war, proud of their service, Black veterans in the
south often encountered suspicion, resentment, and - in some cases - brutal violence. Tell students they
are going to learn about the murder of Pvt. Booker T. Spicely, a Black soldier who was stationed at Camp
Butner, NC, and murdered by a white bus driver for standing up to Jim Crow laws in Durham.

4. Provide students with a copy of the attached background reading, “Durham Historical Marker Will
Commemorate a Black Soldier Killed for Standing up to ‘Jim Crow’ in 1944.” Either individually or in reading
partners, students should read the article and then answer the accompanying questions. Afterwards, have
students discuss the questions as a whole class:

e Who was Booker T. Spicely? What parts of his story, and the context of what Black veterans during
WWII faced, do you find most compelling and why?

e In what ways might serving in World War Il have empowered Black Americans? Why was Pvt. Spicely,
like many Black WWII soldiers, unwilling to follow North Carolina’s Jim Crow laws and etiquette?

e How did Spicely appeal to the white soldiers on the bus?

e What evidence does historian Tim Tyson cite that he believes illustrates that the bus driver was not
acting in self-defense? Nevertheless, what happened at the bus driver’s trial?

e Post-WWII, there was an escalation in violence against Black people, especially those in uniform. Why
was this the case?

e Considering that journalists have many potential stories they could write, why do you think the author
of In The Jim Crow Era, 'After-The-Fact Lynching’s' Spread Racial Terror In Durham And Elsewhere
thought this story was important enough to research and write about?

o Teachers may be interested in listening to this interview with the reporter, Jay Price, in which he
discusses how he first learned about Pfc. Spicely’s story.

e Some people advocate for not discussing history such as this, because it might illicit an emotional
response, or they feel it doesn’t make sense to pay attention to negative and unjust actions that
happened in the past. What are your thoughts? How might you responds to someone who says “leave
the past in the past?”

e Why do you think several North Carolinians came together and advocated for a marker to be installed
in Durham acknowledging Pfc. Spicely’s service, resistance, and subsequent murder?

e Although it highlights a difficult part of our history, why is it important to learn about and acknowledge
this history?

*Throughout the discussion, students may have additional questions. Since additional details surrounding
Spicely’s murder will be addressed in the primary sources students examine in the next segment, it is
recommended teachers write their questions on the board and return to them after the document analysis.

Examining Primary Source Documents

5. Inform students that they’re going to examine several primary source documents to learn more about Pfc.
Spicely in partners or small groups. Teachers should review and select which of the documents are best
suited to each classroom’s level and learning goals. (Students can review anywhere from one of the
provided documents to several in a set. Teachers should determine whether to provide each pair/group of
students the same document(s), or to have them examine different documents/sets.)

6. Distribute the selected documents and the attached handout for reviewing the sources, and let students
know how long they have to work on analyzing the sources. Students should also prepare to present their
findings with the rest of class. Remind students of class expectations for grappling with “hard history”
respectfully and productively, and circulate around the room as they work.


https://www.wunc.org/military/2018-09-24/in-the-jim-crow-era-after-the-fact-lynchings-spread-racial-terror-in-durham-and-elsewhere#stream/0
https://americanhomefront.wunc.org/2018-08-15/memorializing-racially-motivated-deaths-beyond-lynchings

10.

11.

12.

Afterwards, summarize the documents as a class and have groups report out on their responses to the
questions provided, as well as what they learned about Pfc. Spicely and/or life for many African Americans
during World War Il in general. Discuss:

e What did you discover in the documents that you found most interesting, surprising, and/or
compelling? What questions do you have that these documents are unable to answer? Where could
we go to find potential answers and additional facts?

e How do these sources contribute to your overall understanding of the history of North Carolina and
America?

e How do you think Black North Carolinians viewed the justice system during this time, and what
evidence in these documents makes you think this?

e In your opinion, how might past wrongs such as this impact today’s justice system, or impressions of
the justice system?

e Booker Spicely was only 34 years-old when he was murdered in Durham, in uniform, for hesitating to
move to the back of a bus. His killer was acquitted, and his family only received $3,500 of their
requested $50,000 in damages. What is modern-day society’s responsibility in acknowledging historical
injustices such as this? Is there anything that should be specifically done to attempt to right past
wrongs like this, in your opinion? If so, what and why? Explain.

Optional: Design a Bus Shelter Commemorating Booker T. Spicely

Teachers should take some time to check in with students regarding how they are feeling after learning
about Pfc. Spicely’s story. Let students debrief honestly, expressing any emotions they are left with. This
will likely range from shock to sadness to outrage. Ensure they understand that while this might be “easy”
history to comprehend, one way we can commorate, and try to right past wrongs, is through education
and acknowledgement. This includes people like journalists who research and report on such stories with
facts, engaged community members such as the team who worked to get the marker installed in Durham
that commemorates Booker T. Spicely, and students like them who honor the past by facing and learning
it. Ask students to share additional examples that they can think of as you discuss. Finally, show them
samples of nearby Chapel Hill’s bus shelter project, in which the town commemorates local civil rights
history via public art designs: https://chapelhillhistory.org/news/historic-bus-shelters/.

As an optional processing activity, provide students with a copy of the attached Booker T. Spicely
Memorial Bus Shelter handout, in which students will design their own bus shelter that commorates the
ways Black veterans resisted Jim Crow during WWII & the Double V Campaign. Review the instructions as a
class, provide a project deadline, and answer any questions the students may have about the project.
(Teachers will want to pre-determine how in-depth the project will be. It can be as simple as an in-class
activity where students sketch their ideas, or it can be stretched over time and students can actually
design models of their installations. Teachers may also want to allow students to use various software
platforms to create their designs.)

On the due date provide time for students to place their final designs around the room and engage in a
gallery walk to view each others work. Students can leave Post-It Notes at each design, on which they
write what they learned from the design, what they like about it, and/or any questions they have.

Once everyone has had a chance to view each project, review the Post-Its for each group and allow groups
to answer any questions about their work.

As an exit ticket, teachers can refer students back to the quote the lesson opened with: “The world’s
greatest democracy fought the world’s greatest racist with a segregated army,” and ask them whether and
how their interpretation of the quote has changed since learning about Booker T. Spicely.


https://chapelhillhistory.org/news/historic-bus-shelters/
https://www.theteachertoolkit.com/index.php/tool/gallery-walk

ATHO ABROAD

Source: https://newpittsburghcourier.com/2018/05/30/memorial-day-historic-double-v-campaign-still-raging/



https://newpittsburghcourier.com/2018/05/30/memorial-day-historic-double-v-campaign-still-raging/

Name:

Durham Historical Marker Commemorates Black Soldier Killed for Standing up to “Jim Crow” in
1944

A North Carolina state highway historical marker, to be installed in December 2023, will mark the 1944 killing
of a Black soldier in Durham, North Carolina. On July 8, 1944, Pvt. Booker T. Spicely was murdered after
refusing to give up his seat on a bus in Durham, NC.

During the 1940s, World War Il brought thousands of Black soldiers to military bases in the South, including
Camp Butner, NC, an army installation less than 30 minutes from Durham, which trained infantry, artillery, and
engineering combat troops for deployment and redeployment overseas during World War II.

Black men in uniform (like Pvt. Spicely) were risking their lives for America, so following the South’s “Jim Crow”
laws and expectations became even more intolerable.

In one incident, some soldiers turned over buses that were used on the Camp Butner-Durham route because
they were forced to wait until all the white soldiers were transported. So many Black soldiers challenged the
“Blacks-in-the-back” law on Durham city busses that drivers complained it had become nearly impossible to

enforce.

Historian Tim Tyson says Black soldiers from the north hadn't dealt with the daily humiliation of Jim Crow laws
and were unfamiliar with the code that Black southerners were raised under. In the Jim Crow South, if you
were Black, you were expected to use submissive body language, a deferential tone, and pick your words
carefully. Those were things Private Booker T. Spicely -- who was from Philadelphia -- did not do after he
boarded a Durham bus in 1944.

Spicely, then 34, was serving as an army private at Camp Butner near Durham. At the time, the military was
segregated, and Black personnel faced pervasive official discrimination while serving. Jim Crow policies were
enforced within bases and on buses like the one Spicely was on when he was murdered. However, when he
got on the bus in Durham, Spicely sat in front. Then two white soldiers got on. The driver, Herman Lee Council,
told Spicely to move to the rear.

"As they're coming onto the bus," Tyson said, "Spicely gestures to the driver and says, 'This man says | must go
to the back of the bus. But aren't | wearing the same uniform you're wearing? Aren't | as just good to stop a
bullet as you are? Why should | have to go to the back of the bus?""

Spicely did eventually move to the back, but spoke out. He mocked Council for being unfit to serve in the
military. "But he must've sensed that he'd crossed the line with the bus driver,” Tyson said. “When Spicely got
to his stop, he got off and he went out the rear door of the bus. 'If | said anything that offends you sir, |
apologize,” Spicely told the driver.”

But as Spicely exited via the back door, Council pulled a .38 caliber pistol from under his seat. "Council went
out the front door quickly, down the side of the bus, and shot Spicely in the heart," Tyson said. The gun was so
close that the first shot scorched Spicely's uniform shirt. The bullet punched through the soldier's dog tag and
he doubled over. Council fired again, and Spicely fell to the sidewalk. Council climbed back into the bus, then
drove off to finish his route.

Military police officers took Spicely to a nearby hospital, which refused to treat him because he was Black. He
died just after reaching another hospital that would treat him.



Later, Council surrendered to police and was charged with murder. "The Durham conservative Black
leadership...got assurances that there would be justice," Tyson said. That helped tamp down anger and
protest in Durham's Black community and the city's Hayti neighborhood - a self-sufficient African-American
neighborhood that was called “the Black Wall Street” for its relative affluence.

At his trial, Council testified that he had fired in self-defense, and that Spicely had put his hand in his pocket as
if he had a weapon. The all-white, all-male jury deliberated just 28 minutes before acquitting him, a verdict
that Tyson says doesn't hold up to logic. "When you get off of the bus to go shoot somebody, obviously that
person is not running at you threatening your life," Tyson said.

Seventy years later, in 2014, Shaneka Louise Davis, then a college student working with the Civil Rights
Restorative Justice Project (CRRJ) at Northwestern University, was assigned to investigate Spicely’s case on
behalf of CRRJ. CRRJ supports the research of historical cases in which civil rights were denied and justice was
not carried out, in the hope that restorative justice measures can raise awareness and assist in the reparation
of past wrongs.

Davis’ research on the case inspired others to take action. When James Williams Jr., a retired death penalty
defense attorney, discovered Davis’ essay on the case, he decided to launch a committee to advocate for the
marker and other restorative measures in the Spicely matter. The marker was approved and will be installed at
the end of 2023.

In addition, earlier this year North Carolina Central University Law School officials announced that the school
was awarded a $100,000 grant from the Duke Energy Foundation to create the Private Booker T. Spicely
Endowed Scholarship Fund.

The case had a deep impact on the student whose essay first attracted Attorney Williams’ attention.

“CRRJ was one of the highlights of my law school experience,” said Shaneka Davis, a public health care
attorney practicing in the Boston area. “I lived in Durham briefly as a child and was honored to work on Pvt.
Spicely’s case specifically. It allowed me to use the law in the way in which | intended, to right the wrongs of
historical injustices that far too many Black Americans experienced for no reason other than systems of racial
bias and prejudice.”

This handout is excerpted from:

o Price, J. (2018, Sept. 21) In The Jim Crow Era, 'After-The-Fact Lynching’s' Spread Racial Terror In Durham And
Elsewhere

o Center for Race and Radical Justice, Historical Marker Will Commemorate 1944 CRRJ Case [2023, Oct. 28]

DISCUSS:

e Who was Booker T. Spicely?

e Why was Pvt. Spicely, like many Black WWII soldiers, unwilling to follow North Carolina’s Jim Crow
laws and etiquette? Why did the period of WWII lead to an escalation to the fight for civil rights?

e How did Spicely appeal to the white soldiers on the bus?

e What evidence does historian Tim Tyson cite that he believes illustrates that the bus driver was not
acting in self-defense? Nevertheless, what happened at the bus driver’s trial?

e  Where was Private Booker T. Spicely from? How might this influence his reaction to the driver’s
demand to move to the back of the bus?

e Why do you think several North Carolinians came together and advocated for a marker to be installed
in Durham acknowledging Pvt. Spicely’s service and murder?

o Post-WWII, there was an escalation in violence against Black people, especially those in uniform. Why
was this the case, and although it highlights a difficult part of our history, why should we learn about
and acknowledge this history?


https://www.wunc.org/military/2018-09-24/in-the-jim-crow-era-after-the-fact-lynchings-spread-racial-terror-in-durham-and-elsewhere#stream/0
https://www.wunc.org/military/2018-09-24/in-the-jim-crow-era-after-the-fact-lynchings-spread-racial-terror-in-durham-and-elsewhere#stream/0
https://crrj.org/efforts/historical-marker-will-commemorate-1944-crrj-case/

Name

Design a Bus Shelter for Booker T. Spicely
Overview:

The City of Durham is looking for people to
design a memorial bus shelter
commemorating Pfc. Booker T. Spicely. The
shelter will be near the site of Pfc. Spicely’s
murder on W. Club Boulevard and Berkeley
St. in Durham. The purpose of this
memorial shelter is to educate people
about the ways in which Black veterans
resisted Jim Crow during WWII & the
Double V Campaign, through the story of
Pfc. Spicely.

Designing the Memorial Bus Shelter:

The City of Durham has provided the following requirements for bus shelter designs:

e It must be a functional bus shelter with places to sit, space for a wheelchair or mobility scooter, have a
roof and sides to protect from the weather, and lighting. Any of these elements can be used and/or
thematized in some way to maximize the design impact.

o The design should be factual and educational, but feel free to be creative.

e One or more visual elements (art, primary sources, photographs, etc.) related to the topic should be
included.

o The final shelter design must be historically accurate, and should treat the subject matter with respect.

e Your design can contain text (from direct quotes, to your own written work — such a summary, poem,
selected words/phrases, etc.)

e When submitting your final design, you must include an “Artist’s Statement” (at least one paragraph long)
which explains your design.

You may incorporate one or many of the following creative mediums into your final design, which may be
literal or abstract, simple or complex. Examples may include (but are NOT limited to):

e artwork

mural or mosaic

photographs

primary source documents

quotes, poetry, or other text displayed in some way

symbolic or abstract shapes

e technology that plays music, narration, or some other visual or auditory element

Samples of actual bus shelter designs, created to commemorate civil rights history in Chapel Hill, NC, are
available at https://chapelhillhistory.org/news/historic-bus-shelters/.

Due date:

Questions/Notes:


https://chapelhillhistory.org/news/historic-bus-shelters/
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PRIMARY
SOURCE
DOCUMENTS

*Teachers should review and select which of the following documents are best suited to each classroom’s
learning level and goals. Teachers should determine whether to provide each student (or pair/group of
students) the same document(s), or to have them examine different documents/sets and then report out to

one another.
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OVER' HERE AS HE MIGHT HAVE BEEN OVER TI
The cartoon above is the work of| which deliberated only 28 minutes., DRIVER. (HE IS W
Gow M. Bush, North Carolina ar-|Many white citizens shared in the |3, NO MUTTERING OR “MOUTH-
| tist, whe here depicts the slaying| general disgust attending the ver- ING.” YOU ARE NOTHING
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of Pvt. Booker T. Spiceley, Camp|dict. Sign at right says:

Butner soldier, hyp Herman 1? ATTENTION NEGROES! 4. DO NOT AFPOLOGIZE.
Council, white, Durham, N.C., bus|1. SEAT FROM REAR OF BUS. ITS AN
driver, who was found not guilty (STATE LAW) INVITATION TO
last week by an all-white juryl2. DON'T TALK BACK TO BUS BE MURDERED.

Carolina Times, September 1944, included in U.S. Department of
Justice File.
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Durham Morning Herald, September 18, 1944
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PERSONAL AND CONFIDENTIAL

Mr. Tom C, Clark
Assistant Attorney General
J, Edgar Hoover - Director, Federal Bureau of Investigation

SHOOTING OF NEGRO SOLDIER
July 8, 19Lk ,
Durham, North Carolina BHOLaLE

This Bureau has been advised that on July 8, 194k, Private‘Brooknr
T. Specely, Negro, Army Serial Number 33809308, of Camp Buttner, North Carolina,
was shot and killed byl Herman Lee Council; white, of Durham, North Carolina,
Council, a bus driver, shot Specely as the latter alighted from the bus,
Council, according to the information, had ordered Specely to sit in the rear
of the bus and an argument ensued which continued until Specely alighted, at
which time the driver stepped off the bus and shot the Negro twice,

Council was arrested, and after a preliminary hearing was released
on presentation of $2500 bond., The charge was second degree murder,

. On the day following the shooting a rumor originated to the effect
that Negro soldiers at Camp Buttner, North Carolina, were planning to "get
even" with the bus drivers of Durham. Military Intelligence at Camp Buttner,
however, reported that the rumor was entirely without basis and that no

racial tension exists there, This source has advised that Negro soldiers

at Camp Buttner have discussed the shooting and expressed the hope that Council
will be brought to trial and convicted,

It was further reported that a prominent Negro leader of Durham,
North Carolina, C, C. Spaulding, attempted unsuccessfully to have the bond
for Council substantially increased. It was his claim that Negroes of Durham
felt that the crime was too serious for the amount of bond which was set,
In this regard it is further reported that Spaulding and other Negro leaders
of the city do not anticipate any racial trouble arising out of this situation,

The foregoing is submitted for your information and appropriate

consideration, No investigation has been conducted and none is contemplated
unless you advise to the contrary,
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lirs, Julia Hunter
611l Roy Street
Durham, North Carclina

Dear Mrs. Hunter:

This will acknowledge the receipt, by reference from
the ihite House, of your letter of November 1, 1944, request-
ing the Federal Govermment to investigate the trial of Herman
L. Counsel at Durham, North Carolina, for the slaying of
Booker T. Spiceley.

The power of the Federal Government to investigate is a
purely statutory one and is limited to cases in which there
is Federal jurisdiction. The acquittal of a defendant in a
State trial does not involve the violation of any Federal
statute and there is therefore no action which the Department
can take in the matter. As you probably know, under the Anglo-
American system of law, the Jovernm:nt has no appeal in a
criminal case which has resulted in acquittal.

kespectfully,
For the Attorney General,

TOM C. CLARK,
Aszistant Attorney Ueneral
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. Negro soldier he is loosing his battle

- history of America been loyal to
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amp Butner, North Carolina

Mr, Walter White
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a‘o Dr. Robert Weavexr v
yors Committee on Negro Affairs

lesding papers, which shows the kind of freedom that the
‘'gsouthern white man has to issue to the American Negro

= In some southern stafes'it'is awmob or a lynching o

g;rty;,but;in,this gtate the new method is tak _place.

‘The white bus driver carries his gun along with him and -
~ghoots down one of the soldiers who is willing to give
his 1ife on a battle field for his Country.

Human 1ife is precious. There is no substitute
for 1life it self, but these words only have no mesning
in the ears of the southern white man when he is deal-
‘ing with Negro Americans. All of this because o#n:..:

 Americanm soldier whose skin happens to be a few shades -
“darker - of this seme race of people that has spilled
.~ 1t8s blood on every battle field that we have been en=-

gaged in - looks forward to gaining that precious thing
called freedom. That is the reason the Negro soldier
is fighting this war abroad. He is winning, but as a -
: 1871« ‘the ‘southern:
gtates where. war camps .are training soldiers, because -
he lives in fear of being shot down or mobbed by the
the southern:white man. T southern white man has

taken the law in his hands an d also the life of his

-darker skinned American brother, -hag -thr oughout . the

) Country, devoted

to his God.. . -




NAAOP ATTORNEIB T

0 PROBEOUTE

- SURHAK JIM CROW SLAYER = 7/27/‘!4

o New Iork-uauranoe that NAACP
prosecution against Herman Lee Council,
the Durham County Grand Jury ror the sla
July 8, was given this week,

attorneya w111 aid in the
white bus driver indicted by

y.tng of Pvt, Boker T. Spéoely, ,>

- - An argument over.the enroroenem: the State'a Jﬂ crov bus , 
f law was the cause of the ‘Ttol nlaying

of the camp Butner loldier.

B S 7 o




,'»Hugh’Thonphqn Esq.
~P. 0. Box 486’
. Durham, North Carolina -

s 4T3 SPLosly, of Muskesos Instituts, has seat
L s

(

us a copy of letter to you of July 26 conoern~

ing the killing of his dbrether. IR o
S I'wild ve Rore than happy to cooperate with
"you in whatevey action is ¢; ntemplated on thisg
i~ . case, I an wondering if you wonld send us a '
o ~..Teport giving the Present status of the -Governer's
: ‘astion on the case to date and the ‘pProposed plans,
Ve will bde more than happy to ‘cooperate in ey
©  manner possitle because ‘this ocase has national,"

if neot i,nternational—.faquots. Th

0%8. The bus drivers,
~oivilian police and other oivily

, i ans as well have

e ,»':-,b'e‘o‘n'beqvtingnp and killing too many Negroes in -

-~ . uniform, '*;’ie-’haﬁ}i,é-pecn‘_tryin‘s in every way pos- - LTS

S e »sibls?topreventtheOO‘aotionsandmu-toontinuo-r T e
| fi*'~‘;-t0vdoe!ﬁfythins'PosﬂibleftbaPTOtGOtthﬁ nombers . ln el

eI EoNCG LA T E I AL, ml{:f _Cnf)ﬂﬂ@kfm
|

- Of the armed forces who ha

‘~-';*'V‘iffaafn,511be;t7w1snes,-j':,;f

 Stuosrely yows,

AL LA LE e DT ENEN

' Thurgood varsmaur
~ ‘Special Counsel T R

< immeliie

P e et A e 7




. Rational Association for M.ve.ncenent of Oolored. People

' Dear Siﬁ

"case, may we advise as follovc:

'“!hat on July 8, 191114 !eman Lee conncil. bue driver for Duke Pover o
- Company, shot and killed a soldler by the name of Booker T. Spicely,

~ 4Anterviewing of several witnesses Dy Hr. Thompson and myself, conm L
“'sisting of white and colored, we are of the opi.nion that this’ killug
- was cold blooded and without provocation. . i

ERRY GATES
ATTORNEY AND COUNSELOR AT LAW
1081 W. PARRISH STREET ~ - . . ot
PO, BOX 488
_DURHAM, “NORTH cAfoLmA

August 11, 1944

69 Fifth Avenue ¥
l!ev York 3 New York

;Atten: !hurgood Marshall, Esquire

Special Counsel

Re: State v. Eemen Lee Gouncil :
(for murder of Booker T. Spicelz)_

B.eplying to your letter of August 1 1n rupect to the abovc captioned

on the corner of Fourth Street and Club Boulevard in the City of Durhem;
at the ‘time, the soldier had gotten off the bus, -and was on his way
where he was going and from our investigation, which includes the

!L'he evidence allo tende to shov that the vict:lu, Booker 'P.. Spicely.
“before he got-off the. bus, was’ riding on the last ‘geat in the 'bue
. where he had. a perfect right to be, and that at.-no time did he -
~refuse to move his eeat in the bus when it became neceuarv. or vhen ,
‘he was requested, 1f 8o requeeted by _the bus driver. The evidence

further tends to: show " “thet  the bus- driver told the deceased, five

-, or six blocks from ‘where the deceased was shot and killed, that "he
. had eomething that would cool him off", or words to this effect. After,
.this, the deceased did not desist in carrying on a
_“tion-with-two whit
“the bus at the time.; q
‘in. ‘the act of getting off the bus jJust. before he was shot, ‘he said
i %o the ‘bue driver, Herman Lee Council, that if he had said anything
“ which offended him (the bus driver) he wanted to beg his pardon
'’ or apologize, or worde to- thireffoct. and that the bus driver - o
replied (at this time the bus had come to a stop where Spicely - S
. was about to get “off),

yldiers who were also- eitting 4in the rear of - :
‘That when the deceased, Booker T. Spicely, val ,

"Come up here". Spicely then said, "You cone -

3 ' 7'back here 1f you went to see me; I am gettins off here' Just _as-
o1 8000 es Spicely could. ali.ght from the bue, which was about tvo
_ =t

£  friendly ¢ converla!;i'_'l_;:';, e




- " €. JERRY GATES. . » ‘ :
I ATTORNEY AND COUNSELOR AT LAW o ) T
‘ 108%a W. PARRISH STREET o
' ». O, BOX 488 )
DURHAM, NORTH CAROLINA

—~
7 !hv.i'gpodrl!ars,hal']‘., Eé‘quﬁb : ’ ; " ‘_11 i _
P o @ - Aelangy g

Spicely two times, killing him almost instantly. Then, the bus driver
-’ got back on the bus and drove to police hesdquarters and told that b
' he had shot and killed Spicely. Whereupon, he was put under & L o
42,500 bond signed by R, L. Dindsey, one of the officials of the Duke S Lk
'Power Company. ' ISR ‘ - -
%ye were not at the preliminary hearing which was held the following
Monday morning in the Recorder's Court of Durham County. Ye are -

“adyised and so understand that the Staie did not put on any evidence and that
the Recorder's Juige, A, H. Borland, bound the defendant over for trial = S
"in the Superior Court of Durham Cowmty on the same bond of $2,500.00. At - i

" the July Term of the Superior Court (which 1s a court of gemeral “jurisdiction)

" the grand jury returned a true bill of first degree murder against the =
‘defendant, Herman Lee Council, Whereupon, Mr. Thompson and I had an extended e
discussion with Mr. V. H. Murdock, Solicitor of the PTenth Judicial District o
(knowr in-some states as the district attorney) to the effect that the ’ :
defendent ought to be rearrested and imprisoned and held without bond -
according to our state law, first degree murder being not bailable; ory .
that if the defendant was to be allowed bond on the ground that Mr. Murdock: - , :
had already sald that the defendant would be tried for second degree . . .. T

purder (penslty in thie state for second degree murder being from two to i -
" thirty years), then in that event the ‘bond ought to be at least: $10,000, :
“Mr. Murdock bitterly opposed ‘and differed with us, but over his protest we
“‘went into court the next- day after the gramd jury had returned :this bill, E
. and made a motion to the effect as stated above, but Mr. ‘Murdock, the - -
~--soliéitor, opposed the motion in open court and stated that the ‘defendant
e would :b:ei;trj;ed!to;-';,g,eqong,jd,e‘gre"e'murder. and that the bond was amply -~ - -
- © - sufficient to assure his appearance in court on the day of his triale -
--We are informed and,b'elhﬁthntl';rth_e"—'Gov"emetlof~'—l?lorthjcaro_lina'._r_a.s"we'l:_l.j; S 7
ag.Ithe'_;__Int'elf-fa’c'i.al-ﬂgcmi,s'sion,and.’ other civic-minded and public= . ST T
- epirited organizations, both white and colored, as well as mixed in . : .
.- some-instances, have manifested a decided int erest in the prosecution of -

_ this case in order that justice nay be done, and that in their opinionm, -
. they believe that this-end could be achieved by the employing of local — -
whitecoumsele. o S e el e

In v 19W°f the fact that veareappearingviththosolicitor of the G |

o - . district ae private prosecution, which can.only ‘be done by the consent and - - ', e

. permiseion of the solicitor, in North Carolina, it will be necessary for
" the:Association ta :89,15;;t_lgiﬂ"fp'ejmiq'g'iénqgin'i**&':d“e';‘,to, assist the prosecution
ate, 8o far as Mr. Thompdon and I are concerned, we would |

:iation to appear with ue.. However, inthe

L G
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. C.“JERRY GATES -’ . SR
o ] ) : ATTORNRY AND COUNSELOR AT LAW ] ; ! Co
S - T 106% W. PARRISH STREET o
L ) . P; O, BOX 488 g
e L —— DURHAM, NORTH CAROLINA .

Thnrgqod» Marshall, '_Esqﬁiﬁ o

(3)

- ! interest’of the case we are wondering, with a great many others
. who are concerned in the successful prosecution of the case, whether
"7~ the NAACP will help or prejudice the case by coming in to assist the
. ‘prosecution, Therefore, we are inclined to think that it is advisable
. for.us to talk this matter over face to face before the Association IR
~—————=mngkes any commitment as 80 its participation.in the prosecutions Please T T
7 “bear in mind that we are assisting in the prosecution and not defending, - :
As'to-sthe'participation'ot the Association, thie is our honest and
; _ stméere opinion; if for any reason you have a different. opinion we
. _ will very graclously. subm it to it, and _do -our-best-to collaboraterwith—

" 'Mr. Murdock, the Solicitor, advised us that this case will be tried c el
- at the September Criminal Term of Superior Court of Durham County, S R
wvhich convenes the Hth of Septeaber and will be in session for two weeks, , R
be tried the second weeks S : S AR e

This case will _

R S c.;;.r.'eatgg,qna;g.?nggh Thompson -

Coa

— EXPLANATION Ve were not aployed st the time of the
T reliminary heariage oo
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Dukes of Power settlement for Booker Spicely widow, murdered by
Duke bus driver.
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